Texas Section  OoKeTALEcopy oy,
American Water Works Association

July 27, 1999

RECEIV g,

Ms. Magalie Roman Salas AUG 0 & ]999

FCC Secretary

Office of the Secretary FCC MA’L Rf] ;

Federal Communications Commission
The Portals, 445 Twelfth Street, S W.
Washington, D.C. 20554

RE: WT Docket 99-87, Revised Competitive Bidding Authority

Dear Ms. Salas:

The Texas Section of the American Water Works Association appreciates the opportunity to comment on
the proposed rule regarding Revised Competitive Bidding Authority, WT Docket 99-87. Enclosed are

comments and four copies in response to the Commission’s request for comments on the rule.
P

If you have questions concerning these comments, please contact Mike Howe, Executive Director, Texas
Section American Water Works Association at 512-238-9292.

Sincerely,
Bill Riley, Chair
Texas Section AWWA
Cc: Senator Phil Gramm
Senator Kay Bailey Hutchison

Sarah Clark
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TEXAS SECTION - AMERICAN WATER WORKS ASSOCIATION

Chair:

Katie McCain
Gifford-1ill- American
P.O. Box 569470
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klmecaingtaol com

Chair-Elect:
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City of College Station
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Montgomery Watson

5100 Westheimer

Houston, TX. 77056
T13/850-0444

FAX: 713/ 850-7901

email: Gary.Smithi@us.mw.com

Director:

Randy J. Goss

City of Austin Water and Wastewater Utility
P.0. Box 1088

Austin, TX. 78767

512/ 322-2916

FAX: 512/322.2842

Past Chair:

Eduarde Garana

Water Superintendent

City of Corpus Christi

P.O. Box 9277

Corpus Christi, TX

512/ 857-1881

FAX: 512/ R57-1889

E-mail: edgi@corpus.net
egaranajgmymail net

Section Administrator/Secretary Treasurer:

Mike Howe

Texas AWWA

P.O. Box 80150

Austin, Texas 78708
512/238-9292

FAX: §12/238-0496
email: mikhoweraol.com

North Central Texas Region Trustee:
David Canady

City of Inving

P.O. Box 152288

Irving, TX. 73015-2288

972/721-2281

FAX: 972/ 721-2280

Deputy Trustee:

Bill R. Smith

Trinity River Authority of Texas
5300 South Collins

P. 0. Box 240

Arlington, Texas 76004-6204
817/ 493-5153

FAX 817/417.0367

email: northregidtrinityra.org

Central Texas Region Trustee:
Glenda Dunn

City of Waco

P.O. Box 2570

Wace, TX. 76702

2547 750-5834

FAX: 254/ 750-5837

Deputy Trustee:
Susan K. Booth
2405 Greenlee Drive
Austin, TX, 78703
512/ 499-0616

FAX: 512/ 499-8815
skbeegraol.com

Central ¥West Texas Region Trustee:
Roy Foster

City of Abilenc

P.C. Bex 60

Abilene, TX. 79604

915/ 676-6037

FAX: 915/ 676.6044

Deputy Trustee:
Bill Drake

City of Ahilene

P.(). Box 60
Abilene, TX. 79604
915/ 676-6419
FAX: 915/ 676-6458

East Texas Region Trustee:
Herbert Campbelt

Director of Utilities

City of Panis

P.O. Box 9037

Paris, TX. 75461-9037

G903/ 784-2464

FAX: 9037 784-4809

Deputy Trustee:

Mike Boles

City of Mount Pleasant

501 N Madison Ave.

Maount Pleasant, TX 754535-3650
903/ 575-4134

FAX: 603/ 577-1411

Panhandle Region Trustee;
Tim Long

City of Amanllo

P.O. Box 1971

Amarillo, TX. 79105-1971
806/ 378-4265

FAX: 806/ 378-9389

Deputy Trustee:
Emmett Autry

City of Amarillo
3900 South Osage
Amarillo, TX. 79103
Rie/ 3784277

FAX: BQOF 342-1563

Permian Basin Region Trustee:
Kay Savder

City of Midland

P.O. Box 1152

Midland, TX 79705

915/ 685-7261

FAX: 915/ 6B5-5056

Deputy Trustee:

Chris Wingert

Cclorado River Municipal Water District
400 East 2410 Street

P.O. Box 869

Big Spring, Texas 79721-086%

915/ 267-6341

FAX 915/ 267-3121
cwingerti@xroadsty.com

Southeast Texas Reglon Trustee:

Marilyn Christian

Hamis County Health Department

2223 West Loop South

Houston, TX. 77027

713/ 439-6260

FAX: T13/ 439-6060

email: marilyngchristian.hd.co.harris.tx.us

1998-99 Officers and Members of the Board

Dreputy Trustee:

Mark Goad

City of Beaumont

P.0. Box 3827

Beaumont, TX 77704-3827
409/ 866-0023

FAX 406/ 860-4672

Southwest Texas Region Trustee:
Ernesto Alanis

City of Edinburg

P.O. Box 1079

Edinburg, TX. 78540-1079

956/ 383-5661

FAX: 956/ 381-0525

Depaty Trustee:

Richard Glick

Harlingen Waterworks System
P.O. Box 1950

Harlingen, TX. 78551

210/ 430-8)62

FAX: 210/ 430-8111

West Texas Region Trustee:
Robert Robinson

City of Lubbock

P.C. Box 2000

Lubbock, TX. 79457-0001
806/ 775-2604

FAX: BO6/ 775-3027

Deputy Trustee:

Diane Locknane

City of Lubbock

P.0. Box 2000

Lubbock, TX. 79457-0001
806/ 775-2602

FAX: 806/ 775-3027

Chair, General Palicy Advisory Committee
Lee Bradley

Fort Worth Water Department

P.O. Box 870

Fort Worth, TX 76101

817/ 871-8246

FAX: 817 871-8195

Chair, Manufacturers Associates Committee:
Robert T. Talabay

Ford Meter Box Company
5G2 Meadowcreek

Allen, Texas 75002-2041
972/ 396-5877

FAX BODO/ B26-3487

Chair, Membership Committee:
Michelle LaVigne

Gebhard Sarma Group, Inc

511 West 7th Stree

Austin, Texas 78701
512-476-6593

FAX: 512/ 476-3439

email: gsg.inc.@worldnetatt.net

Chair, Water Utility Council:

Sarah Clark

City of Austin Water/Wastewater Utility
625 E. 10th

Austin, Texas 78701

512/7322-2983

FAX 512/322-2842

email: sclark{dcoal .ci.austin. tx.us

President, Texas Water Utility Associaton:
Debbie Magin

Guadalupe Blanco River Authority

933 East Court

Seguin, Texas 78155

830/ 379-5822

FAX 830/379-9718




Texas Section
American Water Works Association

COMMENT:  Revised Competitive Bidding Authority RECE v
ED

WT Docket 99-87

TO: The Federal Communications Commission AUG 02
1999

FROM: Texas Section AWWA RCe
P.O. Box 80150 May ROOM
Austin, Texas 78708

DATE: July 29, 1999

SUMMARY

In the Telecommunications Act of 1996, the Congress charged the Federal Communications Commission
(FCC) with the requirement that radio frequency spectrum for communication, both voice and data, be
assigned as a result of auction. In this Act, particular frequency spectrums were sct aside for use by “public
safety” organizations. In the Act, “public safety” was identified as police and fire protection services.

The Balanced Budget Act of 1997 directed the FCC 1o provide spectrum set-aside for more btroadly
described “public safety services,” including critical national infrastructure entities outside the auction

process.

The Texas Section of the American Water Works Association supports the rulemaking petition submitted
by the UTC, American Petroleum Institute, and Association of American Railroads proposing to create a
third radio pool, in addition to the Public Safety and Industrial/Business Radio Pools already used for
private radio frequencies below 470 MHz, to be known as the Public Service Radio Pool. The Public
Service Radio Pool would be open to entitics that do not qualify for the Public Safety Radio Pool spectrum,
but that are eligible to use the public safety radio services that the Balanced Budget Act exempted from the
Commission’s auction authority. The Texas Section of the American Water Works Association believes
that this approach is feasible and appropriate for other frequency bands including PLMR frequencies above

470 MHz.

INTRODUCTION

The Texas Section of the American Water Works Association represents nearly 3000 member utilities,
operators and others in the water treatment profession who supply the majority of drinking water to citizens
of Texas.

In managing the water supplies to protect the health and safety of our the millions of Texas residents, our
utility members maintain close communication tics to various emergency services in their specific service
areas as well as the emergency responders in their surrounding counties. Radio links are critical to all
emergency response plans in any region in Texas. This critical link has been demonstrated numerous
times in the last several years during storm events in all parts of Texas that resulted in tornadoes, massive

flooding, or significant power outages.
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COMMENTS

The Balanced Budget Act of 1997, Public Law No. 105-33, Title III, 111 Statute 251 (1997) (“Balanced
Budget Act”) revised the Commission’s auction authority for wireless telecommunications services. The
Texas Section of the American Water Works Association believes that the timely implementation of the
Balanced Budget Act provisions regarding spectrumn access for critical infrastructure entities is critical to
meeting a need expressly recognized by the U.S. Congress.

Exemption from Auction

The Balanced Budget Act of 1997 and associated report language provide clear legislative direction to the
FCC to insure that public safety radio services as defined in the Act are exempt from auction. In
determining that there was a specific need for access to spectrum cutside of the auction process, Congress
implicitly recognized the need for adequate availability of spectrum to activities deemed public safety radio
services. And, that that spectrum should be made available to these activities through a mechanism other
than auctions.

Definition of Public Safety Radio Service

The definition for “public safety radio services” as stated by Congress is broader than the current “public
safety radio services.” The Balanced Budget Act of 1997 and the associated report specifically avoid the
use of language that would limit the applicability of this section to the current definition of public safety
(i.e., police, fire, rescue applications). The Act by reference and specific language describes “public safety
radio services” as including private internal radio services that are:

1. Used by state and local government,
2. Used by non-governmental entities to protect safety of life, health or property, and not made

commercially available to the public.

The Act was accompanied by report language that provides a clear description of public safety radio
services that meet the private internal radio services definition in the Act:

“The exemption from competitive bidding authority for “public safety radio services” includes
“private internal radio services” used by utilities, railroads, metropolitan transit systems, pipelines,
private ambulances, and volunteer fire departments. Though private in nature, the services offered
by these entities protect the safety of life, health, or property and are not made commercially
available to the public.”

Access to the exemption from competitive bidding authority for public safety radio service and associated
spectrum allocations is a function of the service provided.

Definition of Private Internal Radio Services

Access to the exemption from competitive bidding authority for private internal radio services should be
held against the same yardstick as described above with the additional requirement that the radio service
does not involve the commercial sale of the radio service itself. When applying this test of eligibility and
the applicant serves a group of users, all users must meet the eligibility tests of (1) used to protect safety of
life, health, or property, and (2) radio service is not sold commerciatly.

Establishing a Public Safety Radio Service Pool

The Texas Section of the American Water Works Association supports the formation of a public safety
radio service pool to ensure that exempt spectrum is designated for the public safety needs identified in the
Balanced Budget Act. Exemption from auction implies the formation of a core spectrum allocation to meet
public safety radio service needs.




Critical Infrastructure Entity Need Spectrum

Drinking water utilities should be eligible for auction exempt spectrum identified by the FCC as it
implements the Balanced Budget Act provisions. Many drinking water utilitics across the United States
and in Texas are finding it difficult to obtain suitable spectrum to meet critical system needs. In some fast
growing areas, utilities have the problem of reserving a spectrum that can serve across their entire water
distribution area to provide control of drinking water reservoirs in their distribution system. One less than
desirable solution has been to use a spectrum which is shared by a neighboring agency requiring difficult
and conflicting special arrangements for the geographic area in which the needs for the spectrum overlap.
As growth continues, this problem will become more pronounced and the need for alternate spectrum may
well be the controlling factor in a utility's ability to expand their control system to include any additional
water or wastewater facilities.

UTC has estimated that at least 6 MHz of spectrum (with the majority of that allocation being above 900
MHz) is required to meet power, pipeline, railroad, and water utility spectrum needs for the near future.
While the public safety radio services pool will not meet this total need, the proposed pool would help
address a portion of the spectrum needs identified by UTC for the critical infrastructure entities.

Spectrum Utility

The spectrum provided in the public safety pool should have utility for the eligible entities in Texas. For
the public safety pool to assist utilities in Texas with similar interoperability and private internal
communication applications, the pool should be developed from:

1. 928-952-956 MHz MAS band, where current licensee is a member of the original Power Services
Pool.

2. 932-94]1 MHz MAS band, a minimum of 20 channe} pairs.

3. 6. 11, and 18 GHz microwave bands which are currently in use for private internal radio service.

4. 700 MHz band for interoperability with emergency responders.

These bands are identified based on several general principles: (1) appropriateness for radio applications
typical of critical national infrastructure entities which are eligible for this pool; (2) current installed
equipment base and availability of equipment suitable for critical national infrastructure entity applications
of this spectrum; and (3) historical use of this spectrum by critical national infrastructure entities. Some
utilities currently use spectra in the 900 MHz range for control of the water distribution system equipment
and will be needing additional bands in that same range for any expansion of control to additional water or
wastewater systems.




